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Summary
 Modifying grounds for denying, revoking, or deactivating a provider's or 

supplier's Medicare enrollment.
 Expanding the reasons for which CMS can apply a retroactive effective 

date for provider and supplier revocations.
 Expanding the reasons for which CMS can apply a stay of enrollment.

 Requiring providers and suppliers to report any adverse legal actions 
imposed against them, their owners, their managers, etc. within 30 days.
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Retroactive Revocation Bases
 For revocations based on the provider's or supplier's submission of false 

or misleading information on the enrollment application, the date the 
application's certification statement was signed.
 For revocations based on the provider's or supplier's failure to timely 

report a change of ownership or adverse legal action, or a change, 
addition, or deletion of a practice location, the day after the date by 
which the provider or supplier was required to report the change, 
addition, or deletion.
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Retroactive Revocation Bases
 For revocations of any of the provider's or supplier's other enrollments 

under § 424.535(i), the effective date of the revocation that triggered the 
revocation(s) of the other enrollment(s).
 For revocations based on a DMEPOS supplier's non-compliance with a 

condition or standard in § 424.57(b) or (c), respectively, the date on which 
the non-compliance began.
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Revisions to Stay of Enrollment Authority
 Expands CMS’s “stay of enrollment” authority
 Allows NPE to hold enrollment applications in suspense during 

investigations into potential noncompliance. 
 Shortens the reporting deadline for adverse legal actions

• Providers and suppliers must report adverse legal actions imposed against the 
provider or supplier, its owners, or its managing employees within 30 days. This 
did not change for DMEPOS Suppliers but for other provider types this was 
reduced from 90 days.
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Medicaid Provider Termination 
Clarification
 When a provider is terminated or disenrolled from Medicare or from 

another state’s Medicaid or CHIP program, the state Medicaid agency 
where the provider is enrolled must also terminate that provider’s 
enrollment
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Ownership Changes and the 36-Month 
Rule
 Effective January 1, 2026, if a majority ownership of a DMEPOS supplier 

changes by sale (including asset sale, stock transfer, merger and 
consolidation) within 36 months of the DMEPOS supplier’s Medicare 
enrollment or prior change of majority ownership, the Medicare billing 
privileges will not be conveyed to the new owner.
 The prospective provider/owner of DMEPOS supplier must instead enroll 

in the Medicare program as a new DMEPOS supplier and obtain a new 
accreditation from a CMS-approved DMEPOS accrediting organization, 
which creates significant gaps in payment for a supplier between the 
effective date of the transaction and when new enrollment is established.
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Ownership Changes and the 36-Month 
Rule
 The 36-Month Rule does not apply to “indirect” ownership changes
 Change involves a party assuming a greater than 50 percent ownership 

interest in the DMEPOS supplier
 Effective date of the transfer is within 36 months after the effective date 

of the DMEPOS supplier’s initial enrollment in Medicare or most recent 
change in majority ownership

• If the effective date of the transfer does not fall within either of the 
aforementioned 36-month periods, the 36-Month Rule does not apply.
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Ownership Changes and the 36-Month 
Rule
 Exceptions to the 36-Month Rule

1. The DMEPOS supplier’s parent company is undergoing an internal corporate 
restructuring, such as a merger or consolidation; 

2. The owners of an existing DMEPOS supplier are changing the DMEPOS supplier’s 
existing business structure (for example, from a corporation to a partnership 
(general or limited); from an LLC to a corporation; from a partnership (general or 
limited) to an LLC) and the owners remain the same;

3. The individual owner of the DMEPOS supplier dies



DMEPOS 
Enrollment 
Moratorium 
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Six Month Moratorium
 Effective February 27, 2025
 No new DMEPOS suppliers of the following seven types (as well as no 

new practice locations of these seven types) will be enrolled into 
Medicare unless the supplier’s enrollment application was received by 
the applicable Medicare contractor prior to the effective date. 
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Supplier Types Affected
 Medical supply company
 Medical supply company with orthotics personnel
 Medical supply company with pedorthic personnel

 Medical supply company with prosthetics personnel
 Medical supply company with prosthetic and orthotic personnel
 Medical supply company with registered pharmacist

 Medical supply company with respiratory therapist
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Medical Supply Company Defined
 The moratorium applies to suppliers seeking to enroll anywhere in the 

United States, including all states, territories, and the District of 
Columbia. 
 A medical supply company is considered a business whose principal 

function is to furnish DMEPOS supplies (regardless of supply type) 
directly to another party, such as, but not limited to: 
1. Beneficiaries with a medical order (for example, via mail order);
2. Medical providers and suppliers; or
3. Both
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Moratorium and Changes in Majority 
Ownership
 If a DMEPOS supplier undergoes a non-exempt change in majority 

ownership: 
• The supplier must enroll in Medicare as a brand-new supplier, undergo a survey, 

and become newly accredited. 
• The supplier’s current enrollment is terminated. 
• This means that the supplier’s new enrollment is an initial enrollment no less 

than if the supplier had never enrolled in Medicare before. 

 Which means that this moratorium would prohibit the supplier from 
reenrolling in Medicare because, it would constitute an initial enrollment; 
the supplier is “new.” 



Final Rule Changes: 
Accreditation
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Summary
 Tighter CMS oversight of accrediting organizations (AOs)  surveys remain 

unannounced.

 Annual resurvey & reaccreditation (moves from 36 months → 12 months).

 Sampling allowed for large chains (25+ locations), more information will be provided 
from CMS.

 No more 90-day temporary accreditation for new locations.

 New “36-month” rule for changes in majority ownership (may require new 
enrollment).

Effective date

Jan 1, 2026
Core theme

More frequent “ready-any-day” compliance



Introduction
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From ONE to SIX
• NPE East
• NPE West
• Arch Systems, LLC
• Signature 

Consulting Group
• PEARC
• POV

National Supplier 
Clearinghouse (NSC)
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NPE Contractors 
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Provider Ownership Verification (POV) 
Contractor
 Reviews and verifies the accuracy of provider/supplier reported ownership 

information through available sources, such as Secretary of State filings

 If any ownership discrepancies are identified, the contact person reported on the 
enrollment record may receive a call from CMS or POV requesting that the 
ownership information be updated.

• It is important that your enrollment information be current and up-to-date to 
ensure timely communication with CMS and its contractors.

 If the enrollment is not brought into compliance, administrative action may be 
taken
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Change to Application Processing
 Effective May 18th, the NPEs will take an initial look at an application 

being submitted and if the application needs a site visit or fingerprints, it 
will be routed for those items next. 
 In the past, applications were worked concurrently, now fingerprints and 

site visits will be done first and until those items are completed the NPEs 
won’t be able to do anything more on the application. 



DMEPOS Supplier 
Standards
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Medicare DMEPOS Supplier Standards 
 Every Medicare DMEPOS supplier must meet Supplier Standards in 

order to obtain and retain billing privileges
 Site visits are conducted to ensure compliance with standards
 Supplier Standards may be found at 42 CFR 424.57c
 Non-compliance can result in revocation

• Delayed re-enrollment for a minimum of two years

https://www.ecfr.gov/current/title-42/chapter-IV/subchapter-B/part-424/subpart-D/section-424.57
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 Can be completed on 855S, and submitted with original 
signatures (stamped, faxed or copied signatures not accepted) 
OR

 Complete changes in PECOS (Provider Enrollment, Chain and 
Ownership System)

A supplier must provide complete and accurate information on the DMEPOS 
supplier application. Any changes to this information must be reported to the 
contractor within 30 days. (Standard 2)

Changes in Information
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Examples of Changes in Information
 Change in ownership
 Changes in business location
 Adding/subtracting product lines

 Authorized/Delegated Official, Contact Persons
 Insurance or Surety Bond Information
 Address information

• Remittance/Special Payments
• Correspondence Address
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Changes in Information and 
Competitive Bidding
 Ensure all products you intend to bid on are added to your enrollment record 

and licenses are attached, where applicable
• Check NPE Licensure databases AND individual state code
• Some states (e.g. Colorado) may require a license for CBP products

 Bid Surety Bonds
• Bid surety bonds required for bidding in the DMEPOS Competitive Bidding Program 

are not the same as the surety bonds required for DMEPOS supplier enrollment 
purposes. 

• Must be purchased from an authorized surety on the Department of the Treasury’s 
List of Certified Companies. 

• Bidders must provide proof of having obtained the required bid surety bond(s) by the 
close of the bid window
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 Must be kept up to date
 Lapses in coverage can result in revocation, retroactive to date 

the coverage lapsed

A supplier must have comprehensive liability insurance in the amount of at 
least $300,000 that covers both the supplier's place of business and all 
customers and employees of the supplier. If the supplier manufactures its own 
items, this insurance must also cover product liability and completed 
operations. (Standard 10)

Insurance
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Common Errors with Insurance 
 Policy on file with Provider Enrollment Contractor is expired

• Upload your renewed COI ANNUALLY

 Certificate holder is listed incorrectly

NPE EAST NPE West

Novitas Solutions, Inc.
PO Box 3704
Mechanicsburg, PA 17055-1863

Palmetto GBA
AG-495
P.O. Box 100142
Columbia, SC 29202-3142
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 DMEPOS State License Directory
 Pay attention to expiration dates
 Keep receipts of fees paid
 Maintain system for tracking

• Contact persons
• Logins

A supplier must be in compliance with all applicable federal and state 
licensure and regulatory requirements (Standard 1)

Licensure
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Licensure and Competitive Bidding
 Bidding suppliers need to be licensed in all 50 states for the 

furnishing of items under a Remote Item Delivery (RID) CBP product 
category
• Bidders don’t have to be licensed in all 50 states, Washington D.C., and the U.S. 

territories before submitting a bid, BUT
• Bidders must be properly licensed by the close of the bid window and 

maintain the licenses throughout the bid evaluation process and the contract 
performance period, if awarded a contract
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Section #

 Must have valid USPS address (i.e. Suite #)
 Visible, in-plain-sight, permanent signage
 All interested parties should be able to find your facility and your hours of operation 

through the use of these permanent signs without any assistance from you or other 
parties

A supplier must maintain a physical facility on an appropriate site and must 
maintain a visible sign with posted hours of operation. The location must be 
accessible to the public and staffed during posted hours of business. The 
location must be at least 200 square feet and contain space for storing 
records. (Standard 7)

Physical Location
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Section #

 The hours of operation indicate when a supplier is open and available
 During these hours, a beneficiary, CMS or its agents should be able to visit the 

facility
 Lunch hours should be posted along with the hours of operation – Recommend 

making updates on supplier file

A supplier must remain open to the public for a minimum of 30 hours per week 
except physicians (as defined in section 1848 (j) (3) of the Act) or physical and 
occupational therapists or a DMEPOS supplier working with custom made 
orthotics and prosthetics. (Standard 30)

Hours of Operation
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A supplier must permit CMS 
or its agents to conduct on-
site inspections to ascertain 
the supplier's compliance 
with these standards. 
(Standard 8)

Site Inspections
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Site Inspections – How to Prepare 
 Adhere to posted hours of business (ensure posted hours match the 

hours reported on the 855S)
 Make certain that qualified staff is available to answer questions and 

have accessibility to files and documentation
 Have current licensure & certification prominently displayed
 Be able to provide inspector with accessibility to review Medicare 

beneficiary files if requested 
 Provide proof of business records including warranties, delivery 

information, rental agreements
 Ensure sufficient inventory on-site or evidence of contractual 

agreements for volume of Medicare beneficiaries served
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Site Inspections – What to expect
 Two attempts are made to complete a site visit

• If the facility is still under construction, finds other obvious indications the 
facility is not a true operating location, or finds that there is no visible sign or 
office hours posted on first visit, a second attempt will not be made 

• NPE will be notified the site visit could not be completed

 If a site visit is refused or cannot be completed, the supplier is subject to 
the denial/revocation of Medicare billing privileges
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Site Inspections Tips
 Posted permanent signage must include supplier’s business name and 

hours of operation 
 Inventory is stored on site
 Documents are available upon request:

• Licenses/certifications 
• Written complaint policy and procedure for logging complaints

 Warranty information to confirm equipment warranty was provided
 Proof of business records (rental/purchase agreements)
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 Guarantees that a DMEPOS supplier will fulfill an obligation or series of obligations to a third 
party (Medicare program)

 If obligation not met, third party will recover its losses via the bond

 Must maintain a valid bond that is no less than $50,000

 Set a reminder to review bond coverage annually
• Keep in mind that surety bond companies notify the NSC when bonds cancel 
• This includes cancellations due to non-payment of premiums—sometimes up to 

45 days before the payment is due
• Avoid extra scrutiny and keep your bond up to date

Must meet the surety bond requirements (Standard 26)

Surety Bond – Reminders
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Surety Bond 
 If enrolling a new practice location, must submit to NPE a new surety 

bond, or amendment or rider to existing bond showing the new location 
is covered by additional base surety bond of $50,000
 Some companies or organizations that supply DMEPOS are exempt 

from the surety bond requirements. Such exemptions include:
• Certain physician and non-physician practitioners
• Physical therapists
• Occupational therapists
• State-licensed orthotic and prosthetic personnel
• Government-owned suppliers
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Surety Bond Cancellations
 NPEs are notified directly by surety companies if bond is cancelled
 Notices usually received 30+ days in advance of cancellation date
 NPE development for new surety bond

• If surety bond company sends a post-dated cancellation, the NPEs will develop 
for updated surety bond 

• If surety bond company sends a future-dated cancellation, development will 
not occur because supplier is still active and in compliance 

 Reminders:
• Ensure premium is paid promptly, and
• Send new surety bond with no gaps in coverage



Resolving the issues…
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Corrective Action Plan (CAP)
 Must be submitted within 35 days of revocation
 Must contain verifiable evidence that the provider/supplier is in 

compliance with Medicare requirements
 Must be submitted in the form of a letter that is signed and dated by 

the individual provider/supplier, the authorized or delegated official, or a 
legal representative

 When submitting a CAP, a provider or supplier has only one opportunity 
to correct all deficiencies that served as the basis of the initial 
determination
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Corrective Action Plan (CAP)
 A decision will be issued within 60 days of receipt of the CAP
 If favorable, PTAN will be reinstated with an effective date retroactive to 

the date of the license suspension or revocation 
 The denial of a CAP is not an initial determination and does not give rise 

to further appeal rights
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Reconsideration
 A reconsideration request is an opportunity for a provider/supplier to furnish evidence that 

demonstrates that there was an error made at the time of the initial determination affecting 
participation in the Medicare Program.

 Must be submitted within 65 days from the date of the initial determination 
• IMPORTANT: Not 65 days from the CAP decision!!!

 Request must state the issues, or the findings of fact with which you disagree, and the 
reasons for disagreement

 The request must have the signature of the authorized official, owner or partner on file
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Reconsideration
 A reconsideration request is specifically for an on-the-record hearing 

before a Hearing Officer not involved in the initial decision to deny or 
revoke billing privileges
 Should include all written evidence and statements that are relevant to 

the basis for the initial determination. Unless an ALJ allows it, this is the 
only opportunity to submit new documentary evidence in the 
administrative appeals process
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Reconsideration 
 A decision will be issued within 90 days of receipt of the reconsideration 

request 
 If favorable, PTAN will be reinstated with an effective date retroactive to 

the date of the license suspension or revocation 
 If unfavorable, a hearing before an Administrative Law Judge (ALJ) may 

be requested
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Administrative Law Judge (ALJ) Hearing 
 Any provider or supplier that disagrees with a reconsideration decision is entitled to a 

hearing before an Administrative Law Judge (ALJ)

 The provider or supplier must file the request in writing within 60 days from receipt of the 
notice of the reconsideration decision

 The request for an ALJ hearing must: 
• Identify the specific issues, and the findings of fact and conclusions of law with 

which the provider or supplier disagrees; and 
• Specify the basis for contending that the findings and conclusions are 

incorrect.
 The ALJ must issue a written decision, dismissal order, or remand to CMS
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Managing Overpayments
 If your PTAN deactivation/revocation date is retroactive, all claims paid 

on/after the revocation date will be adjusted and the DME MAC will 
initiate overpayment requests
 Overpayments related to PTAN deactivation/revocation are not subject 

to 935 Limitation on Recoupment provisions, which means: 
• Appeal submissions do not halt collections process
• Arrangements to refund must be made to avoid referrals to 

Treasury/collections requests to bond company

 Upon reinstatement, adjusted claims will be reopened* and reprocessed

     *Suppliers must submit reopening request to CGS



Best Practices
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Best Practices
 A clean and compliant enrollment record is your first step in the 

consideration for becoming a competitive bid award winner
 Managing enrollment and licensure is a component of compliance
 Be proactive

 Develop managing and tracking system for licenses, insurance 
expiration and other date-driven items
• Include contact persons and logins
• Consider a “site visit” binder



Thank you
Denise M. Leard, Esq.

806-345-6318

dleard@bf-law.com 
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